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DETAILED ACTION 

1 . This Non-Final Office Action is in response to Applicant's submission filed April 
10, 2004. Currently Claims 1-9 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 -9 are rejected under 35 U.S.C. 1 02(b) based upon a public use or sale 
of the invention, he public use or sale of the invention sold by the Applicant and/or 
Assignee under at least the Totalview product name is evidenced by at least the 
following references: 

I. IEX Enhances Award-Winning Workforce Management Solution (2001), herein 
after reference A; and 

II. Workforce optimization takes center stage (2003), herein after reference B. 

Regarding Claims 1-9 TotalView teaches a system and method comprising 
(reference B, Column 2, Page 1 ): 

- during a given time period, enabling a set of entities to identify a given 
schedule pattern set (e.g. shift, work schedule, etc.) and a set of one or more bids with 
respect to one or more schedules associated with the schedule pattern, irrespective of 
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seniority or ranking (reference A: Paragraphs 2, 4, Page 1 ; Paragraphs 1 , Bullet 3, 
Page 2); 

- at the close of the time period selecting a set of entities for scheduling with 
respect to the schedule pattern set (reference A: Abstract; Paragraph 2, Page 2); 

- assigning the selected entities to one or more candidate schedules associated 
with the pattern set (reference A: Abstract; Paragraph 2, Page 2); 

- wherein one or more of the steps are performed at least in part using one or 
more processing devices (reference A: Abstract); 

- ranking the one or more bids associated with the pattern set (Paragraph 1 , 
Page 2; reference B: Column 2, Paragraphs 2-3, Page 1). 

An issue of public use or on sale activity has been raised in this application. In 
order for the examiner to properly consider patentability of the claimed invention under 
35 U.S.C. 102(b), additional information regarding this issue is required as follows: 
please provide manuals, presentations, press releases, brochures or other 'materials' 
disclosing the schedule bidding capabilities of lEX's Totalview and/or WebStation 
products. 

Applicant is reminded that failure to fully reply to this requirement for information 
will result in a holding of abandonment. 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Narasimhan et al., U.S. Patent Publication No. 2005/009692 

Regarding Claims 1 and 9 Narasimhan et al. teach a system and method 
comprising (Figures 5, 6A; Table 1): 

- during a given time period (Paragraphs 0049-0050), enabling a set of entities 
to identify a given schedule pattern set (e.g. shift, work schedule, etc.) and a set of one 
or more bids with respect to one or more schedules associated with the schedule 
pattern, irrespective of seniority or ranking (e.g. by age, user preferences, etc.; 
Paragraphs 0008, 0015-0016, 0043, 0045; Figure 5); 

- at the close of the time period selecting a set of entities for scheduling with 
respect to the schedule pattern se (Paragraphs 0043, 0045, 0049; Figure 6A); and 

- assigning the selected entities to one or more candidate schedules associated 
with the pattern set (Paragraphs 0007, 0009, 0060; Figure 7); 

- wherein one or more of the steps are performed at least in part using one or 
more processing devices (Paragraphs 0035, 0071; Figure 5, Element 502). 
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FIG. 5 
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FIG. 6A 



Regarding Claim 2 Narasimhan et al. teach a system and method further 
comprising enabling entities to identify a set of sorting (ranking, priority, order, etc.) 
preferences with the pattern set (Paragraphs 0016, 0043, 0045, 0053; Figure 5, 
Elements 508, 514). 



Regarding Claim 3 Narasimhan et al. teach that the system and method further 
comprises enabling an entity to identify a new schedule pattern set associated sorting 
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preferences during the time period (Paragraphs 0016, 0043, 0045, 0053; Figure 5, 
Elements 508, 514). 



Regarding Claim 4 Narasimhan et al. teach a system and method further 
comprising enabling an entity to select a different schedule pattern set and to identify a 
set of one or more bids associated with the different schedule pattern during the time 
period (Paragraphs 0043, 0045, 0053; Figure 5, Elements 508, 514). 



Regarding Claim 5 Narasimhan et al. teach a system and method further 
comprising the entity ranking (prioritize, order, sort, rate, etc.) the set of one or more 
bids associated with the schedule pattern set (Paragraphs 0016, 0043, 0045, 0051 
0053; Figure 5, Elements 508, 510, 512, 514, 516). 



Regarding Claim 6 Narasimhan et al. teach a system and method further 
comprising automatically ranking one or more bids associated with the schedule pattern 
set (Paragraphs 0016, 0043, 0045, 0053; Figure 5, Elements 508, 510, 512, 514, 516). 



Regarding Claim 7 Narasimhan et al. teach a system and method further 
comprising assigning a schedule to at least one entity that did not provide a bid for any 
candidate schedules that are associated with the schedule pattern set (Paragraphs 
0017, 0053, 0059). 
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Regarding Claim 8 Narasimhan et al. teach a system and method further 
comprising deselecting a set of the entities for scheduling with respect to the schedule 
pattern set (Paragraphs 0016, 0063). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Stannard, U.S. Patent No. 4,845,625, teach a system and method enabling a 
set of entities to identify a give schedule pattern set and one or more bids with respect 
to the one or more schedule pattern sets; selecting a given set of entities for scheduling 
with respect to the schedule pattern set; assigning the set of entities to one or more 
candidate schedules associated with the pattern set; wherein the one or more steps are 
performed at least in part using one or more processors; enabling entities to 
rank/prioritize one or more bids associated with the schedule pattern set. 

- Green, U.S. Patent No. 6,192,346, teach a system and method for schedule 
bidding comprising assigning schedule pattern(s) based on ranked/prioritized bids. 

- O'Brien, U.S. Patent No. 6,587,831, teach a system and method for assigning 
schedule patterns (shifts) to one or more entities by enabling the entities to bid on the 
schedule patterns. 

- Bucci et al., U.S. Patent No. 6,823,385, teach a system and method for 
scheduling workforce entities. 
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- Dellevi et al., U.S. Patent No. 6,957,188, teach a system and method for 
enabling entities to trade schedule patterns/work schedules. 

- Goto et al., U.S. Patent No. 7,343,316, teach a system and method for 
workforce scheduling and assignment. 

- Rajasenan et al., U.S. Patent Publication No., 2002/0087377, teach a system 
and method enabling set of entities to, irrespective of seniority or ranking, to identify a 
schedule pattern set and one or more bids associated with the schedule pattern set and 
assigning the set of entities to one or more of the schedules. 

- Ossip et al., U.S. Patent Publication No. 2003/0018509, teach a system and 
method enabling entities to bid (sell/trade) on schedule patterns. 

- Fleischer, The Time Machine (2002), teaches the old and well known utilization 
of schedule bidding systems to assign users to schedule patterns (circa 1974) including 
at least two commercially available workforce management systems/methods having 
schedule bidding capabilities (lEX's TotalView, OdySoft's Calabrio). Fleischer further 
teaches that enabling entities to identify a set of one or more bids with respect to one or 
more schedule patterns irrespective of their seniority or ranking is a desirable feature 
(Paragraph 8, Page 11). 

- Spraetz (of IEX Corporation), Out with the new, in with the old (2001 ), teaches 
the well known and common use of schedule bidding and preference scheduling 
systems and methods. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SCOTT L. JARRETT whose telephone number is 
(571)272-7033. The examiner can normally be reached on Monday-Friday, 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Van Doren Beth can be reached on (571) 272-6737. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott L Jarrett/ 

Primary Examiner, Art Unit 3623 



